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MR. BILOW:  Thank you for coming.  It's

not a real nice night out, but we have to take

what we get.  

I'm Don Bilow, Chateaugay town

supervisor.  We have Phyllis Lemay the town

clerk with us, Fred Cook, councilman; Art

McCormick, councilman, Greg Janisewski,

councilman; and Roger LaBombard, highway

superintendent elect.  

I'm going to let Bruce introduce his

people.  

MR. RUSSELL:  I'm Bruce Russell, town

supervisor.  On the far left far Greg Langdon,

councilperson; Ann Perry, councilperson; Wayne

Rogers, councilperson.  Our superintendent of

highways is not here and our one councilperson

is conflicted, Harley Titus.  He's sitting with

you.

MR. BILOW:  Thank you, Bruce.  

MR. RUSSELL:  Our town clerk, Judylane

Nason.

MR. BILOW:  I am going to introduce our

special counsel, Mr. C.J. Madonna, and he is
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going to explain what is going to take place

this evening.  

MR. MADONNA:  Thanks, Don.  First we'll

call it to order.  Each town clerk will call

your board to order and take attendance.  

MS. LEMAY:  Call my board.  Freddie Cook?

Say here. 

MR. COOK:  What do you want me to do?

MS. LEMAY:  Say here.  

MR. COOK:  Here.  

MS. LEMAY:  Art McCormick? 

MR. McCORMICK:  Here.  

MS. LEMAY:  Greg Janisweski?

MR. JANISEWSKI:  Here.  

MS. LEMAY:  Don Bilow? 

MR. BILOW:  Here.  

MS. LEMAY:  Roger.

MR. LABOMBARD:  Roger LaBombard.

MS. NASON:  Greg Langdon.

MR. LANGDON:  Here.

MS. NASON:  Wayne Rogers?  

MR. ROGERS:  Here. 

MS. NASON:  Ann Perry?
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MS. PERRY:  Here.

MS. NASON:  Greg Langdon?

MR. LANGDON:  Here.

MS. NASON:  Harley Titus?

MR. RUSSELL:  Let the record reflect that

Harley Titus has acknowledged a conflict of

interest.  He's present but he is sitting in

audience but he is not partaking of the public

hearing. 

MS. NASON:  H. Bruce Russell?  

MR. RUSSELL:  Here.

MR. MADONNA:  First, I'd like to welcome

everyone to the hearing on Jericho Rise Wind

Farm application.  This meeting is being held

pursuant to mandates of out Town local laws in

the SEQR mandates.  As provided in the Towns

local laws Section 11 Subdivision G, the Town

Board shall hold a public hearing on the

Application.  Further, as the local laws

provides, the public hearing on the Application

is being combined with the public hearing on

the Environmental Impact Statement.  In this

instance there has been filed and received by
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the town a Supplemental Environmental Impact

Statement dated September 2015.  

A copy of each is up here to anyone who

wants to make a reference at each end of the

table as well as the revised applications at

each end of the table.  

The notice of this public hearing had

been further noticed that it shall also be on

the Applicant's requests for waivers according

to Article V Section 28 of the local law.  

This is a public hearing in which you

will have the opportunity to comment on the

items as noticed, that is, the Wind Revised

Application, the Supplemental Environmental

Impact Statement and requests for the variance

for the height and construction time.  

To clarify for you, the height permitted

by law is 400 feet.  The request is for

492 feet.  If I'm wrong correct me.  

The construction time by law requires

7:00 in the morning to 7 PM.  The request for

waiver is to allow 5:30 AM beginning and ending

at 10 PM.  
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At this time I'll read the public notice.

The public notice appeared in the Malone

Telegram Wednesday December 9, 2015.  

Notice is hereby given that the Town of

Chateaugay and the Town of Bellmont acting as

SEQR Co-Lead Agencies have determined that the

Supplement to the Joint Applications for Wind

Energy Permits and the Supplemental

Environmental Impact Statement (SEIS) for the

Jericho Rise Wind Farm are complete and

adequate for public review and comment.

Written comments on the SEIS will be accepted

until January 11, 2016.  Comments maybe

delivered in person to the Chateaugay town

hall, 191 East Main Street, Chateaugay, New

York 12920 or mailed to the Chateaugay Town

Clerk at P.O. Box 9, Chateaugay 12901 [sic].

Comments may also be delivered in person to the

Bellmont Town Office at 9 Hill Road,

Brainardsville, New York 12915 or mailed to the

Bellmont Town Clerk.  I got P.O. Box 35

Brainardsville, New York.  

Public hearing on the Joint Application
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for the Wind Energy Permits, the Supplemental

Environment Impact Statement, the Application

request for waiver for Section 12 A 13 of the

local wind law to waive the existing 400

maximum height limit for any wind turbine, and

last the Applicant's request for a waiver from

Section 12 A 14 of the local wind laws to waive

hours of 7 AM to 7 PM for construction of the

wind energy conversion system to allow for

construction between 5:30 AM and 10 PM will be

held at the 6:30 PM on Wednesday December 30,

2015 at the Chateaugay Town Hall, 191 East Main

Street, Chateaugay, New York.  

A copy of the application and the SEIS is

available on the applicant's website

www.edrnorthamerica.com/farms/regulatory-permitt

ing-information.  It is available for public

review at the Chateaugay Town Hall and 191 East

Main Street in Chateaugay, New York.  

With that, I'm going to hand over to the

Chateaugay town clerk, mark it part of your

record.  

I have the wrong zip code, it's okay.  I
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think everybody knows -- did I read it wrong?

12920 is right.  I must have closed my eyes.  

Next, I also want the record to reflect

that I received this morning here is a copy of

the Notice of Publication signed by the paper

and a copy of the Notice that I just read and I

also ask that they be put into the record.  The

Town of Chateaugay, please provide a copy of

that to the Town of Bellmont.  

If you had have any written materials we

recommend that you please provide us with a

copy.  I also need to give you, for the steno,

a copy of the two documents I just gave to you.

I did not give her this.  Before she lives can

you give her the Notice of Publication.  She

has the actual notice that was in the paper.  I

gave her a copy.  

In order to conduct -- as we conduct the

meeting tonight there are certain rules that

are to be followed during the meeting.  I'll

read them to the public that are here tonight.

Take notice that the official transcript

of the proceeding is being recorded by a

 1

 2

 3

 4

 5

 6

 7

 8

 9

10

11

12

13

14

15

16

17

18

19

20

21

22

23



    10

Burnham Reporting (315) 379-0205

Jericho Rise Wind Farm Public Hearing, 12/30/15,

Chateaugay, NY

stenographer and electronic recordings may be

utilized.  I ask that each person coming forth

to address the towns making comments to please

beginning by stating your name and if -- please

look at her, if she asks you to spell it,

please spell it, and your address. 

Each person wishing to speak must

register.  There was a pad at the entrance of

the room.  I asked that you complete -- the

instructions were to please print your name and

address, noting the town in which you reside.

It also asks if resident of Chateaugay and

Bellmont, please mark yes or no.  We will take

residents of the towns first.  Any expert

witness or other public official to be taken

next and then followed by others.  If you want

to submit written comments, please note the

comment period on the SEIS is open until

January -- I had 6th, but it's amended to

January 11, 2016, is what appears on the

Supplemental.  I'm going to go with what's on

the Supplemental document that we are using.  

Please submit two copies, one for each

 1

 2

 3

 4

 5

 6

 7

 8

 9

10

11

12

13

14

15

16

17

18

19

20

21

22

23



    11

Burnham Reporting (315) 379-0205

Jericho Rise Wind Farm Public Hearing, 12/30/15,

Chateaugay, NY

town.  If you only have one this evening, we

will accept the one, please hand it to the

steno.  Give your name and address.  If you

have a business card that would be deeply

appreciated.

The Board cannot anticipate the number of

commentors or witnesses so, as noted above, we

are giving preference first to the residents.

We also ask that you limit your comments to

three to five minutes and we encourage you to

be focused and direct to allow everyone to be

heard.  The longer and more lengthy comments

can be accepted in writing -- in written form

after the hearing is closed.  

As I noted above, the public comment

period is open until January 11.  Please

deliver the written comments to the town clerk

on or before the 11th of January.

I had everything understood as the 6th.

The document that I have says the 11th, so I'm

going to go with the later date.  

We will next proceed to open the hearing

for comments from the public.  My last note is
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that I remind speakers to speak clearly into

the microphone and I also note that some may

not feel comfortable speaking in front of

crowds.  We understand that your comments are

important to us and we encourage you to make

comments you feel strongly for or against.  And

last most important, everyone please direct

your comments to the Board not to the public or

to the Applicant.  I'll not allow anyone to

interrupt another.  Everyone should make their

comment and let us all respect each other.

In ending, if any board members wants to

ask questions to the witness in order to

clarify facts or opinion, please direct the

question to the chair.  Tonight the chair will

be Don Bilow.  If the public asks questions to

the applicant please note them for the record

and the applicant will be allowed to make

comments if short yes or no for clarifying

facts, but may be deferred thereafter as they

will be required to sign in as everyone else to

make their comments as well.

However, this will not be turned into a
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debate.  You all can make your comments and we

will not be going back and forth with the

applicant and the applicant will not do

likewise.  

Last, the Board reserves the right to

adjourn this meeting until a further date and

time and place if the hearing goes too long and

everyone is not allowed to make their comments.

However, if it is repetitive, we reserve the

right to close the meeting.  

The chair will now open the public

hearing.  I ask the chair to read the name of

the first residents.  Thanks.

Let the record also reflect that I

provided the steno and each town clerk with a

copy of the Environmental Notice Bulletin

accepting as complete the SEIS.  I have also

provided each town clerk with the copy of the

letter of transmittal to send to the interested

and other involved agencies for the SEIS and

that was published and I'll turn it over to

Don.

MR. BILOW:  Nancy King.  Looking for
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comments.  

MS. KING:  Comment? 

MR. BILOW:  Yes.  You don't have to, but

we are asking if you want to make a comment.

MS. KING:  I have to say --.

MR. BILOW:  No, you have to come to the

microphone and speak.

MS. KING:  I do?  

MR. BILOW:  Yes. 

MS. KING:  I just wanted to say that they

are working in our fields right now on -- we

have a drainage pipe.

MR. BILOW:  Have you to speak into the

mic.

MS. KING:  Okay.  Good Lord.  We have a

drainage pipe in the field and I don't know if

they are going to be going near it or anything.

I just thought I would warns you about that;

okay?  

MR. BRANAM:  We can address that.

MS. KING:  Okay good.  

MR. BILOW:  Bill King?  Connie Merrill?

No comment?  
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MR. MADONNA:  Let the record reflect that

Mr. King and Ms. Merrill signed in but have no

comment.

MR. BILOW:  Gib Merrill?  

MR. MERRILL:  No comment.

MR. BILOW:  Harley Titus?

MR. TITUS:  I have no comment.  

MR. BILOW:  Sylvia Titus?  

MS. TITUS:  No comment.  

MR. BILOW:  Sand Sayyeau?  

MS. SAYYEAU:  No comment.

MR. BILOW:  Fred Cook?

MR. COOK:  No comment.  

MR. BILOW:  Art McCormick.

MR. McCORMICK:  No comment.  

MR. BILOW:  Judy King?

MS. KING:  No comment. 

MR. BILOW:  Joyce King?  

MS. KING:  No comment. 

MR. BILOW:  Richard King?  

Mr. King:  No comment.  

MR. BILOW:  John Tubbs.

MR. TUBBS:  No comment.
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MR. BILOW:  John Child?

MR. CHILD:  No comment.  

MR. BILOW:  Judylane Nason?  

MS. NASON:  No comment.

MR. BILOW:  Candy Charland?

MS. CHARLAND:  No comment.

MR. BILOW:  Jay Cook?

MR. COOK:  No comment.

MR. BILOW:  Scott Beech?

MR. BEECH:  No comment.

MR. BILOW:  Aaron?

MR. BRANAM:  No comment.

MR. BILOW:  Chris Matthews?

MR. MATTHEWS:  No comment.

MR. BILOW:  Felix Tam?

MR. TAM:  No. comment.

MR. BILOW:  Kip Young.

MS. YOUNG:  No comment.

MR. BILOW:  Bill Wood?

MR. WOOD:  No comment.

MR. BILOW:  Wendy Kingsland?

MS. KINGSLAND:  No comment.

MR. BILOW:  Allison I think it's Poe?
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MS. POE:  No comment.

MR. BILOW:  Walter Whalen?

MR. WHALEN:  No comment.

MR. BILOW:  I have Erika Nelson? 

MS. NELSON:  No comment.

MR. BILOW:  Dan Nelson?

MR. NELSON:  No comment.

MR. MADONNA:  Erika [sic], did we read

your name right?  Kings -- is it Kingsman or

Kingslaw?  

MR. BILOW:  Kingsland.  

MR. MADONNA:  Kingsland? 

MR. BILOW:  Erika Nelson?  It's Wendy

Kingsland.

MR. MADONNA:  L-A-N-D.

MR. BILOW:  Yes.

Larry Labare?

MR. LABARE:  No comment.

MR. BILOW:  Judy Labare?

MS. LABARE:  No. comment.

MR. BILOW:  Tammy Titus? 

MS. TITUS:  I just like to say like I did

in the beginning when this all started, I like
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to see it go forward.

MR. BILOW:  Can everybody hear that?  You

have to speak into the mic.

MS. TITUS:  I just support this.  I like

to see it move forward.  It's renewable energy.

We all use a lot of electricity.  It's one of

least negative ways to use it.  I just like to

see everything going.  And it's going take a

while.  I support it.  Thank you.

MR. BILOW:  Thank you, Tammy.

Marvin Titus.  

MR. TITUS:  Don't want to be outdone.  

Like my wife said, we have always been

supporting it right from the getgo.  The town

of Chateaugay knows how much money they are

receiving from the PILOT program, the fire

department, the towns, the schools.  I think

it's just good for the whole community and I'd

just like to see it keep moving forward.  

MR. BILOW:  Thank you, Marvin.

Hayley Mallen?

MS. MALLEN:  No comment.

MR. BILOW:  Kevin Legacy?
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MR. LEGACY:  No comment.

MR. BILOW:  Wayne Whalen?

MR. WHALEN:  No comment.

MR. BILOW:  Alice Thompson?  

MS. THOMPSON:  No comment.

MR. BILOW:  Mark Seacor?

MR. SECOR:  No comment.

MR. BILOW:  Glenda King?

MS. KING:  No comment.

MR. BILOW:  Hamilton Wood?

MR. WOOD:  No comment.  Maybe later.

MR. BILOW:  Looks like Thomas Smith?  

MR. SMITH:  No comment.

MR. BILOW:  No comment?  Okay.

That's everyone who signed in.

MR. MADONNA:  Does anybody have -- want

to take an opportunity to say anything?

Otherwise we are going to close the public

hearing.  

Let the record reflect that we are going

to close the public hearing at -- what time do

you have?  6:55.

MR. BILOW:  Last call?

 1

 2

 3

 4

 5

 6

 7

 8

 9

10

11

12

13

14

15

16

17

18

19

20

21

22

23



    20

Burnham Reporting (315) 379-0205

Jericho Rise Wind Farm Public Hearing, 12/30/15,

Chateaugay, NY

MS. KING:  I have a questions. 

MR. BILOW:  You have to come up and speak

into the mic.

MR. MADONNA:  Even though -- the comment

period remains open as noted above.  It's going

to be January 6th, 2006 [sic]. 

UNIDENTIFIED SPEAKER:  11th.  

MR. MADONNA:  11th.  Anyone can make

comments by delivering them or mailing them to

either town board.  

MS. KING:  Thank you. 

MR. MADONNA:  If you wish put something

in writing, put it in writing.  

MS. KING:  Thank you.

MR. MADONNA:  Can I have your name? 

MS. KING:  Glenda King.  

MR. RUSSELL:  If necessary, may the

public comment period of time be extended and

what would be the process to do that?

MR. MADONNA:  Well, I have to address

that when the reason comes up.  Right now,

really, with no one speaking there will be no

decisions on the comments until it's closed and
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we review them.  And we really had very few

comments.  I have to address it on a case by

case basis?  

Yes, ma'am?  Please identify yourself.

There is one over there as well.

MS. KING:  I'm Judy King and I was

wondering if anyone could speak to the map of

the diagram that's in the lobby?  Also, I'm

sure a lot of -- a few people probably are

wondering how certain your projecting of this

moving forward to what we are seeing on this

map.

MR. MADONNA:  I can tell you the map is

the application.  If it changes we are going to

have to have a revised amended application and

possibly another supplemental.  So as far as

what we are going to do, we are not going to be

making changes to that map without having the

opportunity for everyone else to address any

comments or concerns, that's the first thing.  

The second thing, and I believe the

applicant is here, I believe they can address

the map, the difference between the original
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DEIS and the supplemental?  Can you briefly do

that Aron?  

MR. BRANAM:  Sure.

My name is Aron Branam.  I'm the project

manager of the Jericho Rise Wind Farm.  I just

like to supply a brief overview of the wind

project since its beginning in 2006.

MR. MADONNA:  Let me just do one thing

for the record.  

MR. BRANAM:  Yes, go ahead.  

MR. MADONNA:  We start to say it was

closed then I received a comment.  

Let the record reflect we continued the

public hearing open so that we could get her

comment incorporated as well as yours.  Thank

you.

MR. BRANAM:  So the Jericho Rise Project

began development in 2006.  Today it's a 77.7

MW wind farm between the towns of Bellmont and

Chateaugay.  

A Draft Environmental Impact Statement

was deemed complete in February of 2008 and two

the public hearings and a public comment period
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were held on that DEIS.  A Supplemental

Environmental Impact Statement was submitted by

the EDPR in November at 2015 and was deemed

complete December of 2015.  

Originally the project consisted of 53

Vestas V82 wind turbines.  Today the project

consist of 37 Gamesa G114 2.1 MW turbines.

Twenty-nine of those turbines reside in the

town of Chateaugay and eight reside in the town

of Bellmont.  

The project site as shown on the map the

boundary it identified in the Supplemental

Environmental Impact Statement and is generally

the same as that one that was shown in the

Draft Environmental Impact Statement.  The use

of the larger wind turbines have allowed EDPR

to achieve the same project capacity while

maintaining compliance with town laws and

generally reducing the impact of the project to

the surrounding lands.  I will be happy to

speak with anyone with regard to the map after

the public hearing is closed.

MR. MADONNA:  Any further comments?
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MR. YOUNG:  My name is Kip Young.

Originally the -- I worked for the wind towers

for seven years for Noble so I do have some

background in which you guys are proposing to

do.  I'm definitely a supporter of the wind

energy by all means.  

A couple of questions as a neighbor and

resident to the site.  Has there been any

additional thought process put into, with a

larger rotor, more noise?  And have the

setbacks been considered?  Have they been

expanded now that the town has gotten larger?

MR. MADONNA:  We have not modified the

wind law.  The request, just because they made

a request for variance, it's not granted.

There will be a hearing on the request and they

will have to support the reasons why they can

go the height without showing any additional

impact.  That's the best way I can answer that.  

MR. YOUNG:  Sure.  Maybe a question to

the group of the wind farm.  Is there an

increase in noise with this turbine compared to

your original design, and if so, how much?
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MR. BRANAM:  I would refer you to section

2.7 of the Supplemental Environmental Impact

Statement which covers this topic in detail and

I think that's where you will find all your

answers, Kip.

MR. YOUNG:  Okay.

MR. BILOW:  For the record, we do have a

the copy of the SEIS here.  I'll make sure that

there is one in the library also, so if anyone

wants to look at them, they will be available.

And Bellmont, they will be at the

Brainardsville office and clerk's office on

County Route 24.

MR. SMITH:  Tom Smith, I'd like to ask a

question.  My question is in reference to the

variance.  The variance in the hours of the

construction.  I just was wondering if this was

seven days a week or if it's from Monday

through Friday because where it goes into 10:00

at night and it's right in the neighborhood, I

am just wondering if concrete trucks and

everything else is going to be rolling until

10:00 at night on a Saturday and Sunday
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evening?

MR. MADONNA:  I'll defer to the applicant

here.  Can you speak to that?

MR. BRANAM:  I would like to address that

in a written comment.

MR. MADONNA:  Okay.  Is the variance for

the -- that whole period.

MR. BRANAM:  5:30 AM to 10 PM, six days a

week.

MR. MADONNA:  Six days a week.  

MR. BRANAM:  I would like to confirm that

in a written comment, as I don't have it in

front of me.

MR. MADONNA:  Understood.

MR. BILOW:  Does anyone else have a

comment?  

MR. MADONNA:  With respect to the waiver,

they are not being considered tonight.  We're

just giving you the opportunity to ask all the

question.  

After the environmental review the SEQR

review is completed, we will address the

application.  In addressing the application, we
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will address each variance on its own and we

will be asking the Applicant to address each

one and support it.  

I want to make sure it's clear to you

nothing is being approved tonight.  You have

the opportunity to address those variances when

they present their request to the Board.  But

that's only after we finish the SEQR review.

Is there -- before we close it again, let

the record reflect that we reopened it.

Anybody else have any other questions?

MR. MADONNA:  The lady in back asked for

an opportunity to put it in written comment, we

said January 11, since it opens for the SEIS.

Good evening, let the record reflect, that we

were going to close.  It's 7 PM.

MR. BILOW:  Thanks everyone for coming.

 

(The public hearing concluded at 7:00 PM)  
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STATE OF NEW YORK       )  

COUNTY OF ST. LAWRENCE  )  

      I, Mary Elizabeth Burnham, a Notary Public in the 

state of New York, do hereby certify that the foregoing 

public hearing was taken before me, in the cause, at the 

time and place, and in the presence of counsel, as stated 

in the caption hereto, at Page 1 hereof; that the 

foregoing typewritten transcription of the public 

hearing, consisting of pages number 3 to 27, inclusive, 

was produced to the best of my ability of said public 

hearing had at this session.  

      IN WITNESS WHEREOF, I have hereunto subscribed my 

name, this the 4th day of Janury 2016.  

__________________________________                                 

Mary E. Burnham, Notary Public  

 

                   State of New York  

 

                   County of St. Lawrence  

 

                    My commission expires: 6/15/19    
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From: H. Bruce Russell [mailto:llessur39@gmail.com]  
Sent: Thursday, December 31, 2015 5:12 PM 
To: Branam, Aron <Aron.Branam@edpr.com> 
Cc: Donald Bilow <dbilow1@gmail.com>; Robert Adams <radams@craworld.com>; Carl J. Madonna 
<cmadonna@schluter.com> 
Subject: Photo views of various sites 

 
Aron, 
 
As Wayne Rogers mentioned to you on Dec. 30th and several times to me prior to that 
date "there are only two Bellmont photo views presented" (page 1 of 9, Figure 12: 
Viewpoint 3) in the SEIS.  His thought is that there are much better sites sch as at 
County Route 24 and SnowSchoolHouse Road looking north, or at Titus Road and 
County Route 24 looking north westerly, third would be from the Chase Road (near the 
hill crest) looking north and westerly.  These views encompass much of the properties 
that his families' homes will be overlooking so I can understand his concern however in 
the original public hearings in 2007 (there about) the viewscape he now mentions was 
not an issue that was expressed by the family. 
I don't know how you address this issue but I do think the request is much to late at this 
point. 
 
Happy New Year, 
 
Bruce 
 
--  
H. Bruce Russell 
Town of Bellmont Supervisor 
PO Box 39 
Owls Head, NY  12969-0039 
Phone:    518-483-3613 
Fax:         518-483-2677 
Cell:        716-474-1512 
Office:     518-425-3461 
 
 



























FISH AND WILDLIFE SERVICE
3817 Luker Road

Cortland, NY 13045

United States Department of the Interior

January 12,2016

Mr. Robert Adams
GHD
285 Delaware Avenue, Suite 500
Buffalo, NY 14202

Dear Mr. Adams:

The U.S. Fish and Wildlife Service (Service) has reviewed the Supplemental Environmental
Impact Statement (SEIS) for the proposed Jericho Rise Wind Energy Project in the Towns of
Bellmont and Chateaugay, Franklin County, New York. The Towns of Bellmont and
Chateaugay, as co-lead agencies, are considering what studies are appropriate to prepare an EIS
as required under the State Environmental Quality Review Act (SEQRA) Process. Our review
and comments are being provided as part of the SEQRA process. Comments are also provided
pursuant to the Bald and Golden Eagle Protection Act (BGEPA) (16 U.S.C. 668-668d),
Endangered Species Act (ESA) of 1973 (87 Stat. 884, as amended; 16U.S.C. 1531 et seq.), and
Migratory Bird Treaty Act (MBTA) (40 Stat. 755; 16U.S.C. 703-712).

We may also provide future comments under the BGEPA, ESA, and MBTA, as well as the Clean
Water Act (CWA) of 1972 (33 U.S.C. §1251 et seq.), which is administered jointly by the U.S.
Army Corps of Engineers (Corps) and the U.S. Environmental Protection Agency in
coordination with the Service under the Fish and Wildlife Coordination Act (48 Stat. 401, as
amended; 16U.S.C. 661 et seq.), as applicable.

It appears that the Corps may be involved through authorizations under Section 404 of the CWA
for discharges of dredged or fill material into waters of the United States, including wetlands.
Please be aware that federal agencies, including the Corps, have responsibilities under Section
7(a)(2) ofthe ESA to consult with the Service regarding projects that may affect federally-listed
or proposed species.

Our comments below are in the order as they appear in the SEIS.

Executive Summary

This project involves the construction of37 wind turbines, each generating 2.1 megawatts (MW)
of electricity, if the turbines were to run at maximum output. The total rated capacity of the
project is 78 MW. Although 37 turbines will be built, alternate sites for an additional 6 turbines



are being studied. Previously, in 2008, the project was studied and a Draft EIS was prepared for
the construction of 53 wind turbines.

The proposed turbines are 95 feet taller than the previous model proposed by the project sponsor.
A statement is made that the potential environmental effects of a taller turbine are relatively
minor compared to the shorter but more numerous turbines previously proposed in 2008.
However, there is no basis in the document to support that statement. With regard to wildlife,
studies have shown that the taller the structure, the higher the collision risk to migrating birds
(Longcore et al. 2008). Further, the larger the rotor swept area of a turbine, the more likely
flying animals (birds and bats) could intercept the path of the turbines blades and be killed or
injured.

Section 1.0 Description of Proposed Action

On Page 2 of the document, it is stated that 44 turbine sites are being assessed in the SEIS, but
the Executive Summary indicates 43 sites are being considered. Additionally, Figure 3 only
shows 6 alternate turbine locations. These discrepancies should be addressed.

Nameplate capacity is the maximum amount of electricity that a project could generate under
ideal conditions. The document mentions that the project will generate 32 percent of nameplate
capacity. However, past data from the New York Independent System Operator indicates that
most New York wind energy projects fail to generate more than 23 percent of their nameplate
capacity (NYISO 2011). The claim of electricity produced by the project should be clarified and
substantiated.

There is little information in this section regarding the lighting of turbines, buildings, or
substations which may be used for the project. The Service recommends a lighting design that
uses motion detectors at substations, buildings, and turbine doors to reduce the amount of excess
stray lights that may attract night migrating birds during inclement weather. Light leaking from
a nacelle during inclement weather at wind turbines in 2011 in West Virginia is believed to have
caused mass mortality of songbirds (Service 2012a). We recommend that any lighting within a
turbine nacelle should be on a timer or motion activated sensor. Lighting on the outside of the
nacelle should follow Federal Aviation Administration standards, using red flashed with
minimum intensity and duration and maximum allowable off time as possible to reduce avian
attraction.

Section 2.0 Description of Proposed Action

In Section 2.2, Water Resources, the report indicates that a mitigation plan for unavoidable
impacts to wetlands will be developed. Unfortunately, the plan is not available to the reader or
the co-lead agencies charged with ensuring that impacts are mitigated. We suggest the wetland
mitigation plan be completed for review prior to a project SEQRA determination. Further, we
recommend that compensatory mitigation be required for conversion of forest wetlands to other
cover types. An estimated 2.6 acres of forested wetland will be converted at turbine locations
and another 0.9 acre will be converted due to an overhead collection line. Appropriate
mitigation should be provided for the loss of wetland function in these areas. Accordingly, the
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Corps should not approve a CWA Section 404 permit for the project until an adequate mitigation
plan is received.

Avian surveys were conducted in 2007 and again in 2015. Of particular importance is the
migratory raptor surveys conducted in the project area. A statement on Page 48 indicates that
bald eagle (Haliaeetus leucocephalus) surveys were conducted but the report (and data) has not
yet been submitted to the Service. Therefore, we may require additional information, including
surveys, depending upon the results obtained in 2015. At this point, we cannot assess the risk to
bald eagles due to the project. Bald eagles are no longer federally-listed under the ESA;
however, bald eagles, along with their foraging and winter roosting habitat, remain protected
pursuant to the BGEPA and MBTA. Any take and/or disturbance of bald and golden eagles
(Aquila chrysaetos) is strictly prohibited under these Acts. Additional criteria for permit
issuance are outlined in the BGEPA (50 CFR 22.26 and 22.27). Please visit our website for
additional information on BGEPA regulations http://www.fws.gov/birds/managementlmanaged­
species/eagle-management.php.

The Service's 2007 National Bald Eagle Management Guidelines (Guidelines), which can be
found at http://www.fws.gov/northeastlecologicalservices/eagle.html, were developed to assist
with project planning and minimize impacts to bald eagles. We recommend that the project
sponsor consult these Guidelines for information regarding bald eagles and information needed
to assess risk to this species. Measures to conserve eagles and their habitat associated with wind
projects have also been provided in the Eagle Conservation Plan Guidance recently developed by
the Service (Service 2013).

To evaluate the potential impacts to nocturnal migrating animals, a review was conducted of
other wind project studies in the region. Data from two radar studies at nearby wind energy
projects was reviewed and summarized. The case is made in the SEIS that the mean flight
altitude of nocturnal migrants in those areas is above the height of the turbine blades and,
therefore, risk would be low. However, nocturnal migrants fly at a wide range of heights, and
low numbers of high-flying migrants can influence the mean altitude upward and not necessarily
reflect if high numbers of migrants are flying within the rotor swept zone. The important metric
to report is the density of migrants flying within the area where collisions would occur. The
report should be revised to reflect this information.

Migratory birds, such as waterfowl, passerines, and raptors are Federal trust resources and are
protected under the Service's jurisdiction pursuant to provisions of the MBTA. The Service is
the primary federal agency responsible for administering and enforcing the MBTA. The MBTA
prohibits the taking, killing, possession, transportation, and importation of migratory birds, their
eggs, parts, and nests except when specifically authorized by the Service. Neither the MBTA nor
its implementing regulations, 50 CFR Part 21, provide for permitting of "incidental take" of
migratory birds that may be killed or injured by wind projects. However, we recognize that
some birds may be killed at structures such as wind turbines even if all reasonable measures to
avoid it are implemented. Depending on the circumstances, the Service's Office of Law
Enforcement may exercise enforcement discretion. The Service focuses on those individuals,
companies, or agencies that take migratory birds with disregard for their actions and the law,
including when conservation measures have been developed but are not properly implemented.
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Surveys for bats were conducted using acoustic detectors and mist nets. Probable calls of the
federally-listed threatened northern long-eared bat (Myotis septentrionalis) (NLEB) were
recorded from acoustic detectors at two different sites within the project boundary in 2015. It is
important to note that the project sponsor submitted to the Service a document entitled "Jericho
Rise WindFarm Northern Long-eared Bat TakeAvoidance Measures Franklin County,
New York" dated December 10,2015, which assumes the species is present in the project area.
However, this document was not mentioned in the SEIS. It should be appended to the SEIS for
reference. This document serves as an important strategy to avoid the killing or injuring of this
and other bat species.

We note that the text on Pages 51 and 55 indicates that analysis of acoustic data could not
confirm the presence of eastern small-footed bats (Myotis leibii). This text should be revised to
state that the analysis could not confirm or refute the presence of this species.

We support the statement on Page 58 which indicates that all tree clearing will occur in winter to
avoid breeding bird and bat impacts. We recommend the co-lead agencies make this a condition
of project approval. To limit construction impacts of the project on migratory birds, we
recommend no vegetation clearing during the breeding season, generally April 1 to July 15. In
addition, in their December 2015 document, the project sponsor committed to conducting all tree
removal between October 1 and March 31 to avoid impacts to the NLEB from tree removal. If
vegetation is cleared outside of the breeding season, seeding of disturbed areas with an annual
grass, such as winter wheat or annual rye, should be used to limit soil erosion until project
construction commences.

We believe the text on Page 59, which states that no impacts to the NLEB and eastern small­
footed bat will occur during construction, is not appropriate because the project sponsor has
assumed presence of the NLEB in its take avoidance strategy mentioned above. As stated above,
the project sponsor specifically committed to removing trees in the winter to avoid direct impacts
to the NLEB while in their summer roosts. The statement on Page 59 contradicts their
acknowledgement that the NLEB could be present during the summer.

Likewise, the text on Page 66 indicates no impacts to the NLEB from project operation. This
statement also contradicts the take avoidance strategy which acknowledges the need to operate
the turbines in a way that will avoid NLEB take. We recommend both sections of the SEIS be
rewritten to reflect the NLEB take avoidance strategy provided to the Service. Our office will
continue to work with the project sponsor to avoid and minimize impacts to bats and other
species.

We note that the most recent research summary on this topic was not included in the DEIS. The
new report, A Synthesis of OperationalMitigation Studies to Reduce Bat Fatalities at Wind
Energy Facilities in North America (Arnett et al. 2013) provides valuable information on how to
conserve bats at operating wind energy facilities. This research summary shows that modest
operational adjustments can reduce bat mortality by at least 50 percent or more with minimal
losses of electricity production. We support the report's recommendation that increasing turbine
cut-in speed by 1.5 to 3 meters per second be adopted as a means of conserving bats at wind
energy projects. Implementing this strategy to conserve bats would adhere to our agency's

4



recent recommendations in the u.s. Fish and WildlifeService Land-Based WindEnergy
Guidelines (Service 2012b).

On Page 66, the project sponsor does not commit to conducting post-construction monitoring to
determine the level of bird and bat fatalities at the project but indicates they will assess the need.
As a conservation measure, we strongly recommend that post-construction monitoring protocols
be developed and submitted to the Service and the New York State Department of
Environmental Conservation (NYSDEC) for review. In addition, we recommend the co-lead
agencies not approve the project until such a plan has been developed and approved.

Prior to the completion and approval of the SEIS, the project sponsor should provide a draft Bat
and Bird Conservation Strategy (BBCS) which will outline the specific conservation
commitments that will include monitoring turbine sites for wildlife mortality, adaptive
management strategies which will reduce the potential for mortality, and compensation for
unavoidable impacts. The BBCS document has been used for other wind energy projects in
New York and the Service is willing to work with the project sponsor in developing it for this
project.

Summary

At this time, we continue to encourage existing and proposed wind developments to follow
current Service recommendations on wind power siting and construction found in the U.S.Fish
and WildlifeService Land-Based WindEnergy Guidelines (Service 2012b). The Service hopes
to work cooperatively with wind developers to appropriately site wind projects and consider
wildlife during the design, construction, and operation of these facilities. We look forward to
continuing to work with the project sponsor and reviewing additional information on bald eagles
and nocturnal migrants.

In summary, we find that the SEIS does not contain adequate information regarding potential
impacts of the project on wildlife, and additional environmental review is necessary. We find
that there is insufficient or missing data regarding nocturnal avian migration and information
regarding potential risk to breeding bald eagles. It appears that additional information on bats
should be added to the document. We also recommend the SEIS text be revised to reflect the
NLEB take avoidance strategy provided to the Service.

If the project proceeds, the Service recommends that the site be monitored for impacts to wildlife
following construction and during turbine operation. A post-construction bat and bird mortality
monitoring plan should be developed and provided for review. Proposals for conducting
monitoring should be coordinated with both the Service and the NYSDEC to ensure they are
comprehensive, accurate, and correctly timed. Information gained from post-construction
monitoring will continue to aid the Service and project sponsors as we learn more about potential
impacts, or lack thereof, to wildlife in the project area. Monitoring should also be part of a
strong adaptive management program for the project. We recommend that project approval not
be given until after the details of the post-construction monitoring plan and adaptive
management program have been reviewed and approved by the Service and the NYSDEC.
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We look forward to working with the project sponsor and the co-lead agencies on reviewing
additional project information so that potential impacts to wildlife can be adequately evaluated.
If you have any questions regarding this letter, please contact Tim Sullivan at 607-753-9334.

Sincerely,

~~aL
David A. Stilwell
Field Supervisor

*Additional information referred to above may be found on our website at:
http://www.fws.gov/northeastlnyfo/es/section7.htm
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